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LAW {(I.EGISLATIVE DRAFTIG) DEPARTMENT
{GROUP-ID
NOTIFICATION

Jaipur, February 7, 2014

Neo. F. 2 {10) Vidhi/2/2614.-In pursnaice of Clause (3) of
Article 348 of the Constitution of India, the Goverpar is pieased to
attherize the publication in the Rajasthan Gazette of the follewing
tansiation in the English languape of the Rajasthan Maal
{Utpadan, Praday, Vitan® aur Vyapar aur Vanijya ka
Miyantran) adhiniyam. 2014 (2014 Ka Adhiniyam Sankhyank 1):-

(Authorised English Translation)

THE RAJASTHAN GOODS (CONTROL OF PRODUCTION,
SUPPLY, DISTRIRUTION AND TRADTE AND
COMMERCE) ACT, 2814
(Act No. 1 of 2014)

Hereived the nssent of the Gavernor on the 7ih day of February. 2014

An
Aot

t provide, i ihe inieresi of the general pubiic, for the controf of
the  production, supply amd  disiribwtion of, wd frode  and
Commerce in, certain goody.

Be it enacted by the Rajasthan State Legislature in the
sixty-fifth Year of the Republic of India. as follows:-

L Short title, exrent and cormmencenient.~ (13 This Act
nay be called the Rajasthan Goods (Contro! of Production.
supply, Distribution and Trade and Commerce) Act. 2014.

{2} It extends to the whote of the State of Rajasthan.

(3) It shail come o force on such date as the Staie

TR “overnment may, by notification in the Offtcial Gazetie, appoint,

2. Application.- This Act shall not apply-
(8) to the essential commodities specified in the
Schedule to the Essential Commodities Aci, 1955
(Central Act No. 10 of 1955); '
{b) to the products of any indusiry where the control
of such industry by the Union is declared by
Parliament by law to bhe expedient in the public
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interest, and imported goods of the same kind as
such products; '
{c) to the products of any industry declared by
Parliament by law 10 be necessary for the purpose
of defence or for the prosecution of war; and
(d) to the goods 1n respect of regulation and control of
manufacture, sale, supply and  distribution of
which Parliament has power (© make law by
virtue of the entries of List 1 of the Seventh
Schedule to the Constitution.
3. Definitions.~ In this Act, unless the context otherwise
requires,-

A T

(a) “Collector” includes an Additional Collector and

such other officer, not helow the vank of Sub-

Divisional Officer. a3 may be authorised by the
Collector 10 perform the functions and exercise
the powers of the Collector ander this Act

{b) «declared goods” means the soods declaced under

section 4.

(c) “goods” includes all materials. compudities. and
articles:

(d} wnotified order” means an order noiified 10 the
Official Gazelte;

(e) «order” includes 2 direction issued thereunder.

4. Declaration of goods.- (1) The State Government maY, if
it is satisfied that it is necessary S0 to do in the public interest and
for reasons to be specified 10 the notification published in the
Official Gazette, declare the goods 10 which the provisions of this
Act shall apply-

(2) Every notification issued under sub-section (1) shall be
laid, as soon as may be after it s issued, before the House of the
Gtate Legislature and thereupon the provisions of sub-section (Hof
section 26A of the Rajasthan General Clauses Act, 1855(Act No. 8
of 1955) shall apply nudatis mutandis 10 such notification.

’ 5. Powers to control praducrian, supply, distribuiion, 20,
of declared goois.- (1) If the Srate Government is of opinion that
it is necessary Of expedient s0 10 do for maintaining of increasing
supplies of any declared goods of for securing their equitable
distribution and availability at fair prices, it Mmay, by order, provide
for regulating Of prohibiting the production, supply and
distribution shereof and trade and commerce therein.
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‘ (2) Without prejudice to the generality of the powers
conferred by sub-section (1), an order made thereunder may
provide - -

(a) for regulating by licences, permits or otherwise the
production or manufacture of any declared goods;

(b) for bringing under cultivation any waste or arable
fand, whether appurtenant to a building or not, for the
growing thereon of food-crops generally or of specified
food-crops, and for otherwise maintaining oOf increasing the
cultivation of food-crops generally, or of specified food-
Crops;

{(c) for controlling the price at which any declared
goods may be bought or sold;

(d) for regulating by licences, permits of otherwise the
storage, transport, distribution, disposal, acquisition, use or
consumption of, any declared goods;

(e) for prohibiting the withholding from sale of any
declared goods ordinarily kept for sale;

() for requiring any person holding in stock, or
engaged in the production, of in the business of buying or
gelling, of any declared goods,-

(@) to sell the whole or a specified part of the

quemtity beld in stock or produced or received by him, o1

(ii) in the case of any such goods which is likely to
be produced or received by him, to sell the whole or a
specified part of such goods when produced or received
by him,
to the State Government Of to. an officer or agent of the
State Government or to a Corporation owned or controlled
by the State Government ot to such other person or class of
' persons and in such circumstances as may be specified in
the order;
Explanation~ An order made under this clause in relation
to food grains or edible oilseeds, may, having regard to the
estimated production, in the concerned area, of such food
grains and edible oilseeds, fix the quantity to be sold by the
producers in such area may also fix, or provide for the
fixation of, such quantity on a graded basis, having regard
to the aggregate of the area held by, or under the cultivation
of the producers;

21



T M e

EETER T

67(22) ST X931, B 7, 2014 4T 4 (%)

(g) for regulating or prohiibiting any class of commercial or
financial transactions relating to any declared goods which, in the
opinion of the authority making the order, is, or, if unregulated, is
likely to be. detrimental to the public interest;

(R} for coliecting any information or statistics with a view
to regulating or prohibiting any of the aforesaid rpatters;

(i} for requiring persons engaged in the production, supply
or distribuiion of, or trade and commerce in, any declared goods to
maintain and produce for inspection such books, accounts and
records refating tc their business and to furnish sich information
relating thereto, as may be specified in the order;

() for the grant or issue of licenzes, permits or other
documents, the charging of fees therefor, the deposit of such sum,
if any, as may be speciiied in ihe order as securily for the due
performanee of the conditions of any such licehee. permit or other
documents. the forfa’ture of the sum so deposited or any part
thereof for contravention of ary such conditions, and ihe
adjudication of such forfeituce by suck authority as may be
specified in the ordey

(i for any ncidensal and Sipsvlerenrary
mcinding, i pasticalr. che SLATY, 580N ov ey
premises, aircrafis.
animals, and the seizare v a person auhor ced 4 make snnl anne,
search or examination -

(i of any arficles in respect f which such person
has reason to belizve that a contravention of the ordder has
been. is being, or is about o be copunied apd any
packages, coverings or receptacles in which such articles
are found; :

. (DY of uny abrcrafl, vessel vehicle or other
conveyancs or animai used in carrying such articles, if such
person has reason to believe tha: such atrcraft, vessel,
vehicle or other couveyance or animal is lisble to be
forfeited under the provisions of this Ack;

B S I e == - ;
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(iii) of any boaks of accounts and documents whickh

in the opinjon of such person, may be usefid for, or relevant
to, any proceeding under this Act and the person from.
whose cusiody such books of ‘acconats or documents are
seized shail be entitled to make copias thereaf or to take
extracts therefior in the presence of an officer having the
cusiody of such hooks of accounts or documents
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(3) Where any person selis any declared goods i
compliance with an order made with reference 10 cisuse (f) of sub-
section {(2). there shall be paid to wm the price therefor as

. hereinafier provided:-

(a) where the price cam, consisiently with the
conirolled price, if any, fixed ander this section, be agreed
upor. the agreed price;

{p) where no such agrecinent cai be reached, the
price calculated with reference to the coniroiled price. it
any:

{¢) where neither clause {8} nor clause (0) applies. the

price calcuiated at the market rate prevailing in the locality

at the date of sale.

(4) (i) If the State - Goveinment is of opinion ihat it is
necessary 50 to do for controlling the rise in prices of preventing
the hoarding, of any deciared goods in any focality, it may, b
notification in ihe Official Gazete, direct ihat notwithstanding
anything contained in gub-secdon (3% the price 4t which the
diclared gouds sheil be sold in the locality in compliance with an
order made witl reference 10 cranse D) of seb- section (2) shall be
regulated o secardance with the prOVISIONS of this sub-secaon.

ii1) An aotitication issued under This sub-section shail
remzin in force for such pertod 1ot exoceding thyee moxnths as May
be specified in the notitication.

(iil) Where, afier the issue of a notificanon under this sub-
section, any person sells declarsd goods of the kind specified
therein and in the locality 50 specified. in compliance Wi th an order
made with reference 0 clause {£) of sub-sectien (2). there shail be
paid to the seller as the price therefor, -

(a) where the price can, consistently  with the
controlted price of the deciared goods, if any, fixed undet
this section, be agreed upet, the agreed price 5

() where such agreemient can ke reached, the price
calcuiated with reference to the controtied price. ifany:

(c) where neither sub-clause {a) nor sub-clause (b}
applies, the price determined under clause {iv).

_ (iv) For the purposes of sub-clause (c) of clause (iii), the
market price shall be determined by an officer authorised by the
State Govermment in this behalf. having regard to €OSt of
production of the guods, X of pther staiutory tevies paid or
payable in ;enpect of the productis of the goods and sseuring @
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reasonable return of the capital employed in the production of the
goods. '

(5) If the State Government is of opinion that it 1s
necessary so to do for maintaining or increasing the production and
supply of any declared goods, it may, by order, authorize any
person (hereinafter referred to as an authorised controller) to
exercise, with respect to the whole or any part of any such
undertaking engaged in the production and supply of the declared
goods as may be specified in the order such functions of control as
may be provided therein and so long as such order is in force with
respect to any undertaking or part thereof,-

(a) the authorised controller shall exercise his functions in
accordance with any instructions given to him by the State
Government, so, however, that he shall not have any power to give
any direction inconsistent with the provisions of any enactment or
any instrument determining the functions of the persons in-charge
of the management of the undertaking, except in so far as may be
specifically provided by the order; and

(b) the undertaking or part shall be carried on in accordance
with any directions given by the authorised confroller under the
provisions of the order, and any person having any functions of
management in relation to the undertaking or part shall compiy
with any such directions.

(6) An order made under this section shall,-

(a) in the case of an order of a general nature or atfecting a
class of persons, be notified in the Official Gazette; and

(b) in the case of an order directed to a specified individual.
be served on such individual -

{i) by delivering or tendering it to that individual, or

(ii) if it cannot be so delivered or tendered, by
affixing it on the outer door or some other
conspicuous part of the premises in which that
individual lives, and a written report thereof shall be
prepared and witnessed by two persons living in the
neighbourhood.

(7) Every order made under this section by the State
Government or by any officer or authority of the State Government
shall be laid before the House of the State Legislature, as soon as
may be, after it is made and thereupon the provisions of sub-
section (1) of section 26A of the Rajasthan General Clauses Act,
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1955(Act No. 8 of 1955) shall apply mutatis mutandis to such

order.

6. Delegation of powers.- The State Government may, by
notified order, direct that the power to make orders or issue
notification under section 5 shall, in relation to such matters and
subject to such conditions, if any, as may be specified in the
direction, be exercisable also by such officer or authority
subordinate to State Government as may be specified in the
direction.

7. Effect of orders inconsistent with other enactments.-
Any order made under section 5 shall have effect notwithstanding
anything inconsistent therewith confained in any Rajasthan Act
other than this Act or any instrument having effect by virtue of any
enactment other than this Act.

8. Confiscation of declared goods.- (1) Where any declared
goods is seized in pursuance of an order made under section 5 in
relation thereto, a report of such seizure shall, without
unreasonable delay, be made to the Collector of the district in
which such declared goods is seized and whether or not a
prosecution is instituted for the contravention of such order, the
Collector may, if he thinks it expedient so to do, direct the declared
goods 5o seized 1o be produced for inspection before him, and if he
is satisfied that there has been & contravention of the order may
order confiscation of,-

(a) the declared goods so seized;

(b} any package, covering or receptacle in which such
declared goods is found; and

{c) any animal, vehicle, vessel or other conveyance used in
carrying such declared goods: _

Provided that without prejudice to any action which may be
taken under any other provision of this Act, no food grains or
edible oiiseeds in pursuance of an order made under section 5 in
relation theréto from a producer shall, if the seized food grains or
edible oilseeds have been produced by him, be confiscated under
this section:

Provided further that in the case of any animal, vehicle,
vessel or other conveyance used for the carriage of goods or
passengers for hire, the owner of such animal, vehicle, vessel or
other conveyance shall be given an option to pay, in lieu of its
confiscation, a fine not exceeding the market price at the date of
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seizure of the declared goods sought 10 be cairied by such anime
vehicle, vessel or other conveyance.

{2) Where the Collector, on receiving a repott of seizure
on inspection of any declared goods under sub-section (1), is of tt
opinion that the declared goods is subject 10 speedy and natur
decay or it Is otherwise exgedient in the public interest so to do, «
where the owner of the goods requests so, he may,-

(1) order the same to be sold at the conuolled price,
anty, fixed for such declared goods under this Act or under ac
other law for the time being in foree; or

(if) where no such price is fixed order the same 1o b
sold by public auction. :

(3) Where any declaved goods is sold, as aforesaid, the sa
proceeds thereof, after deduction of the expenses of any such sal
or auction or other incidental expenses relating thereto. shall ~

{a) where no order of confiscation is ultimately passe
by the Collecior. or

(b) where an order passed on appeal under sub-sectio
(1) of section 10 su requires, or

(¢} where in a prosecution instinned for th
contravention of the order i respect of which an order ¢
confiscation has been made under this section. the perso
concerned is acquitted,

be paid 10 the owner or tne person from whom it is seized.

9. Issue of show-cause nevice before confiscation
decigred goods.- (1) No order confiscating any declared good
shal] be made under section B uniess the owner of such declare
goods, package, covering, receptacle, animal, vehicle, vessel ¢
other conveyance, or the person from whom it is sgized,-

(2) is given a notice in writing informing him of th
grolnds on which it is proposed to confiscate the declare
goods, package. covering, recepiacie, animal, vehicle
vessel or other conveyance;

{b) is given an opportunity of making a representatio
in writing within such reasonable time as may be specifie
in the notice againsi the grounds of confiscation; and

(c} is given a reasonable opportunity of being heard i
the matier.

(2) Without prejudice to the provisions of sub-section (1°
no order confiscating any animal, vehicie, wvessel or othe

conveyance shall be made under section 8 if the owner of th
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animal, wvehicle, vessel” or other conveyance proves to the
satisfaction of the Collector that it was used in carrying the
declared goods without the knowledge or connivance of the owner
himself, his agent, if any, and the person ii charge of the animal,
vehicle, vessel or other convevance and that each of them had
taken all reasonable and necessary precautions against such use.

{3) No order confiscating any declared goods, package,
covering, recepiacle. animal, vehicle, vessel or other conveyance
shall be invalid merely by reason of any defect or irregularity in
the notice given under clause {(a) of sub-section {1), if, in giving
such notice, the provisions of that clause have been substantially
complied with.

10, Appeal.- (1) Any person aggrieved by an order of
confiscation under section 8 may, within one month from the date
of the communication to him of such order, appeal to the State
Gevernment and the State Government shall, after giving an
apportunity to the appeliant to be heard. pass such order as it may
think fif, confirming, modifying or annulling the order appealed
against,

{2) Where an order under section R is modifizd ¢r annulled
by the State Government or where in a prosecution instituted for
ihe contravention of the arder in respecr of which an order of
confiscation has been made under section 8. the person concerned
i3 acquitted, and in either case it is not possible for any reason to
return the declared goods seized, such person shall, except as
provided by sub-section {3} of section 8, be paid the price therefor
as if the declared goods, had been sold to the Gevernment with
reasonable interest cafculated from the day of the seizure of the
declared goods and such price shall be determined in accordance
with the provisions of sub-section (3), or, as the case may be, sub-
section {4). of section 3.

11, Awnrd of confiscation not to interfere with other
pitishments.- The award of any confiscation under this Act by the
Collector shall not preveut the infliction of any punishment to
which the person affected thereby is liable under this Act,

12, Bar af jurisdiction in certain cases.-Whenever any
declared goods is seized in pursuance of an order made under
section 5 in relation thereto, or any package, covering or receptacle
in which such declared pgoods is found, or any animal, vehicle,
vessel or other conveyance used in carrying such declared goods is
seized pending confiscation under section 8, the Collector or, as

2
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the case may be, the State Government under section 10 shall have
and, notwithstanding anything {o the contrary contained in any
other law for the time being in force, any court, tribunal or other
authority shall not have, Jurisdiction to make orders with regard to
the possession, delivery, disposal, release or distribution of such
. declared goods, package, covering, receptacle, animal, vehicle,
vessel or other conveyance,
13. Penalties.- (1) If any person contravenes any order
made under section 5, -
(a) he shall be punishable,-

+ T R e b Trer R UL Eiliky Z,-..-‘.;-.=-=_‘-:-_.-'-'

“ sz

(1) in the case of an order made with reference
to clause (h) or clause (1) of sub-~section (2) of that
section, with imprisonment for a term which may
extend to three year and shall also be liable to fine, =
and

S AN TN T o
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(i) In the case of any other order, with
imprisonment for a term which shall not be less than
three months but which May extend 10 seven years
and shall also be liable to fine:

Provided that the court may, for any adequate
and special reasons to be mentioned in the Judgment,
Impose a sentence of imprisomnent for a term of less
than three months;

(b} any property in respect of which the order has
been contravened shall be forfeited to the State
Government;

{c) any package, covering or receptacle in which the
propetty is found and any animal, vehicle, vessel or other
conveyance used in carrying the goods shall, if the Court so

B O 2 T

orders, be forfeited to the State Government. I

(2) If any person to whom a direction is given under clause .« - s
(b} of sub-section (3} of section 5 fails to comply with the n
direction, he shall be punishable with imprisonment for a term s
which shall not be less thap three months but which may extend to p
Seven years and shall also be Iiable to fine: i

Provided that the court may, for any adequate and special
reasons to be mentioned in the judgment, impose a sentence of de
imprisonment for a term of Jess than three months.

(3) If any person convicted of an offence under sub-clayse

(i) of clause (a) of sub-section (1) or under sub-section (2} is again
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convicted of an offence under the same provision, he shall be
punishable with imprisonment for the second and for every
subsequent offence for a term which shall not be less than six
months but which may extend to seven years and shall also be
liable to fine:

Provided that the court may, for any adequate and special
reasons to be mentioned in the judgment, impose a sentence of
imprisonment for a term of less than six months.

(4) For the purposes of sub-sections (1), (2) and (3). the
fact that an offence under sub-clause (ii) of clause (a) of sub-
section {1} or under sub-section (2) has caused no substantial harm
to the general public or to any individual, shall be an adequate and
special reason for awarding a sentence of imprisonment for a term
of less than three months or six months, as the case may be.

(5) Where a person having been convicted of an offence
under sub-section (1) is again convicted of an offence under that
sub-section for contravention of an order in respect of any declared
goods, the Court by which such person is convicted shall, in
addition to any penalty which may be imposed on him under that
sub-section, by order, direct that person shall not carry on any
business in that declared goods for such period, not being less than
six months, as may be specified by the Court in the order. '

14. Power of the State Government to recover certain
amounts as arrears of land revenne.- (1) Where any person, liable
to -

RITRRA IF—T3, B 7, 2014 67(29)

(a) pay any amount in pursuance of any order made
under section 5, or
(b} deposit any amount to the credit of any account or
fund constituted by or in pursuance of any order
made under that section,
makes any default in paying or depositing the whole or any part of
such amount, the amount in respect of which such default has been
made shall be recoverable by the State Government together with
simple interest due thereon computed at the rate fifteen per cent
per annum from the date of such default to the date of recovery of
such amount, as an arrears of land revenue or as a public demand.
(2) The amount recovered under sub-section (1} shall be
dealt with in accordance with the order under which the liability to
pay or deposit such amount arose.
(3) If any order, in pursuance of which any amount has
been, recovered by the State Government as an arrear of land

29
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revenue or as a public demand under sub-section (1) is declared by
a competent court, after giving to the State Government a
reasonable opportunity of being heard, to be invalid, the State
Government shall refund the amount so recovered by it to the
person from whom it was recovered, together with simple interest
due thereon, computed at the rate of fifteen per cent per annum,
from the date of recovery of such amount to the date on which
such refund is made.

15, Attempts and abetmment.- Any person who attempts to
coniravene, or abets contravention of., any order made under
section 5 shall be deemed to have contravene that order.

16. Offences by companies.- (1} If the person contravening
an order made under section 5 is a company, every person who, at
the time the contravention was committed. was in charge of, and
was responsible to, the company for the conduct of the business of
the company as well as the company, shall be deemed to be guilty
of the contravention and shall be liable to be proceeded agains: and
punished accordingly:

Provided that nothing contained in this sub-section shail
render any such person liable to any punishment if he moves that
the contravention took place without his knowledge or that he
exercised alj due diligence to prevent such coutravention,

(2) Nowwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a compan
‘and it is proved that the offence has been commmtied with the
consent or connivance of, or is atiributable to any neglect on the
part of, any director, manager, secretary or other officer of the
‘company, such director, manager, secr=tary or other officer shal
also be deemed to be guilty of that offence and shali be liable to ke
proceeded against and punished accordingly.

Explanation.- For the purposes of this section.-

(a) "company" means any body corporate, and
includes a firm or ather association of individuals; and

(b) "director”, in relation to a firm, means a partner in
the firm.

17. Power of court to publish name, place of business,
etc., of companies convicted under fhe Acf.~ (1) Where any
company is convicted under this Act. it shall be competent for the
court convicting the company to cause the name and place of
business of the company, nature of the contravention, the fact thut
the company has been so convicted and such other particulars as
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the court may consider to be appropriate in the circumstances of
the case, to be published at {he expense of the company in such
fEewspapers oF in such other manner as the court may direct.

(2) No pubiication under sub-section (1) shall be made until
the period for preferring an appeal against the order of the Court
has expired without any appeal having been preferred, or such an
appeal. having been preferred. has been disposed of.

(3) The expenses of any publication under sub-section (1)
shall be recoverable from the company as if it were a fine imposed
by the court.

Explanation.~ For the purposes of this section, "company"
has the meaning assigned (o it in clause (a) of the explanation o
seciion 16.

18. Cognizance of offences.- No Court shall take
cognizance of any offence punishable under this Act except on a
repast in writing of the facts constituting such offence made by a
person who is a public servant as defined in section 21 of the
tndian Penal Code, 1860 (Central Act No. 45 of 1860) or any
persun aggrieved or any recognized cOnNSUMEY association, whether
such person is a meraber of that association or not.

Explanation.- For the purposes of this section "recoguised
consumer association” means a voluntaty consumer association
registered as such under any law for the rime being in force.

19. Grant of injurciion, etc., by civil courts.- No civil
conrt shall grant an injunction or make any order for any other
relief, against the State Government or a public officer in respect
of any act done or purporting to be done by the State Government,
or such officer in his official capacity, under this Act or any order
made thereunder, unti! after notice of the application for such
injunction or other relief has been given to the State Government
or such officer.

20. Protection of activons.- (1) No sui, prosecution or other
legal proceeding shall lie against any person for anything which is
in good faith done or intended to be done in pursuance of any order
made under section 5.

(2) No suit or other legal proceeding shall lie against the
State Government for any damage caused or likely to be caused by
anything which is in good faith done or intended to be done in
pursuance of any order made under section 5.

21. Prosecution of public servants.- Where any person
who is & public servant is accused of any offence alleged to have

/
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been committed by him while acting of purporting to 2ot in the
discharge of his duty in pursuance of an order made under section
5, no court shall take cognizance of such offence except with the
previous sanction of the State Government.

TRy T,

Principal Secretary to the Government.

e —————
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